UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY
REGON I

841 Chestnut Buil ding
Phi | adel phi a, Pennsyl vani a 19107
SEP 8 1987
In Reply Refer To: 3AM22

CERTI FI ED NAI L
RETURN RECEI PT REQUESTED

M. M J. Holnes

General Manager, Phil adel phia Refinery
Chevron U S A Inc.

30th Street and Penrose Avenue

Phi | adel phi a, Pennsyl vani a 19104

Dear M. Hol nes:

Under section 114(a)(1l) of the Aean Air Act (CAA, 42 U S C
87414(a) (1), the United States Environnmental Protection Agency
(EPA) may require a person who owns or operates an em Ssion
source to which an em ssion standard under Section 112 of the
CAA, 42 U S.C 87412, applies, to provide information to EPA for
t he purpose of determ ni ng whet her such person is in violation of
such em ssi on standard.

On June 6, 1984, EPA established an em ssion standard under
Section 112 of the CAA 42 U S C 87412, for equi pnent |eaks of
benzene. Chevron U S. A Inc. presently owns and operates the
Phi | adel phi a Refinery which consists of various process units,
and pi eces of equi pnent contained therein, which are em ssion
sources of benzene to which such em ssion standard applies.

Under Section 114(a)(1l) of the CAA 42 U S.C 87414(a)(1l), EPA
hereby requires Chevron U S A Inc. to provide the follow ng
information to EPA for the purpose of determ ning whet her Chevron
USA Inc. isinviolation of the emssion standard for

equi prent | eaks of benzene, established by EPA under section 112
of the CAA, 42 U S. C 87412, which em ssion standard was
effective on Jun. 6, 1984, was applicable to new sources on that
date, and was applicable to existing sources ninety (90) days
thereafter on Septenber 5, 1984:

1. A description of the history of Chevron U S A Inc.’s
owner shi p and operation of the Phil adel phia Refinery, including
the 1985 nerger involving Qulf Q1| Corporation (Qulf} and Chevron



US A Inc. (GUSA). The description of the nerger should
include, at mninum the date of the nerger, the surviving
corporate entity, the date of the name change to Chevron U S A
Inc., and the consequences of the nerger in terns of Chevron
US A Inc.'s assunption of Gulf Gl Corporation’s liabilities
for, anmong other things, any pre-nerger violations of the

em ssion standard for equi pnent | eaks of benzene [See 40 CF. R
Part 61, Subpart A § 61.15(d)(5)].

2. An identification and description of all process units, past
and present, at the Philadel phia refinery, including those which
are, or were, considered, by @Gulf or GUSA to "conceivably
contai n equi pent in [benzene] service". under 40 CF. R Part 61,
Subpart. V, 8 61.245(d)(1). For each process unit, past and
present, at the Philadel phia refinery, and each pi ece of

equi pnent contained therein, provide the dates that construction
t hereof (and any subsequent nodification thereof) was comrenced.
their operating design capacities, their initial startup dates,
and their actual operating production rates, including their
actual hours of operation. For the Philadel phia refinery inits
entirety, past and present, provide the anount of benzene per
year (in nmegagrans) which the Phil adel phia refinery is, and was,
designed to produce or use [see 40 CF. R Part 61, Subpart J, 8
61.110(c) (2).

3. Copies of any applications for determnation of construction
for nodification submtted by, and any determ nations provi ded
to, Qulf or GUSA wunder 40 CF.R Part 61, Subpart A § 61.06.

4. Copies of any applications for approval of construction or
nodi fication submtted by, and any approvals granted to. Qulf or
G USA, under Section 112 (c¢)(1)(A) of the CAA 42 U S. C 8§
7412(c)(1)(A), and 40 CF.R Part 61. Subpart A 88 61.07 and
61. 08.

5. Copies of any notifications of anticipated and actual dates of
initial startup furnished, by Qulf or GUSA under 40 CF. R Part
61. Subpart A § 61.10.

6. Copy of any infornmation provided, by @Qulf or G USA under 40
CF. R Part 61, Subpart A 8 61.10(a).

7. Copies of any requests for waiver of conpliance submtted by,
and any wai ver of conpliance granted to Qulf or G USA, under
Section 112(c)(1)(B)(ii) of the CAA 42 U S . C § 7412(c)(1)
(B)(ii), and 40 CF. R Part 61, Subpart A 88 61.10(b) and 61.11

8. Copies of any changes in the informati on provided by Qulf or
G USA under 40 CF. R Part 61, Subpart A 88 61.10(a} or 61.07(b),
provided, by @Gulf or GUSA under 40 CF.R Part 61, Subpart A 8§



61.10(c).

9. An identification and description of, and copies of, any
operati ng and nai nt enance procedures for m nim zing em ssions of
benzene from equi prent | eaks used, by Qulf or GUSA as required
by 40 CF. R Part 61, Subpart A § 61.12(c).

10. Copies of any permts, |icenses, or approvals, and
applications therefor, required of Qulf or G USA by the
commonweal th of Pennsylvania or the Gty of Philadel phia, for the
construction, nodification, and operation of all process units,
past and present, which are, or were, considered, by Gulf or G
USA, to "conceivably contain equi pment in [benzene] service”,
under 40 CF. R Part 61, Subpart V, 8§ 61-245(d)(1), and each

pi ece of equi pnent contained therein, at the Phil adel phia
refinery, under 40 CF. R Part 61, Subpart A 8 61.17(a)(2).

11. Copies of any applications for exenption submtted by, and
any exenptions granted to, Qulf or GUSA under 40 CF. R Part
61, Subpart J, 8 61.110(c).

12. Copi es of any docunments evidenci ng denonstrations of
conpliance, by Gulf or GUSA under 40 CF. R Part 61, Subpart V,
8 61.242-1(a).

13. Copies of, or sanples of, markings used, by Qulf or G USA
under 40 CF. R Part 61, Subpart V, 8 61.242-1(d).

14. An identification and description of each punp equipped with
a dual nechani cal seal systemthat includes a barrier fluid
system including an identification and description of the design
criteria (failure) determned, by Qulf or GUSA under 40 CF R
Part 61, Subpart V, 8§ 61.242-2(d)(5)(ii).

15. Aidentification and description of each punp designated, by
@l f or GUSA for no detectable emssions, under 40 CF. R Part
61, Subpart V, 8§ 61.242-2(e), and copies of any docunents
evidencing the initial, and subsequent annual, tests, required by
40 CF.R Part 61, Subpart V, 88 61.242-2(e)(3) and 61.245(c).

16. An identification and description of each punp equipped with
a closed-vent systemand control device, under 40 CF. R Part 61,
Subpart V, § 61.242-2(f).

17. An identification and description of each punp | ocated w thin
t he boundary of an unmanned plant site including an
identification and description of the frequency of visua

i nspection, by Qulf or GUSA of each such punp, under 40 C F. R
Part 61, Subpart V, § 61.242-2 (g ).



18. An identification and description of each conpressor seal
systemequi pped with a barrier fluid systemthat is connected by
a closed-vent systemto a control device, under 40 CF. R Part
6l , Subpart V, § 61.242-3(b) (2).

19. An identification and description of each conpressor | ocated
wi thin the boundary of an unmanned plant site, under 40 C F. R
Part 61, Subpart V, 8§ 61.242-3(e) (1).

20. An identification and description of the design criteria
(failure) determned, by @Qulf or G USA for conpressor systens,
under 40 CF. R Part 61, Subpart V, 8 61.242-3(e)(2).

21. An identification and description of each conpressor equi pped
with a cl osed-vent systemand control device, under 40 C F. R
Part 61, Subpart V, 8§ 61.242-3(h).

22 . Anidentification and description of each conpressor
designated, by Qulf or G USA for no detectable em ssions, under
40 CF.R Part 61, Subpart V, 8§ 61.242-3(i), and copies of any
docunents evidencing the initial, and subsequent annual, tests,
required by 40 CF. R Part 61, Subpart V, 88 61.242-3(i)(2) and
61. 245(c).

23. Copi es of any docunents evidencing nonitoring, by aulf or G

USA, of pressure relief devices in gas/vapor service to confirm

the condition of no detectable emssions after pressure rel eases,
under 40 CF. R Part 61, Subpart V, 88 61.242-4(b)(2) and

61. 245(c).

24. An identification and description of each pressure relief
devi ce in gas/vapor service equipped with a cl osed-vent system
and control device, under 40 CF. R Part 61, Subpart V, § 61.242-
4(c).

25. An identification and description of each sanpling connection
system equi pped with a cl osed-purge system under 40 CF. R Part
61, Subpart V, 8§ 61.242-5(a), (b)(l) and (2).

26. An identification and description of each sanpling connection
system equi pped with a cl osed-vent system and control device,
under 40 CF. R Part 61, Subpart V, 8 61.242-5(a) and (b)(3).

27. An identification and description of any in-situ sanpling
systens, under 40 CF. R Part 61, Subpart V, § 61.242-5(c).

28. An identification and description of each open-ended val ve or
l'ine, including whether each open-ended valve or line is equipped
with a cap, blind flange, plug, or second valve, indicating
specifically with which of these four alternatives each open-



ended valve or line is equipped, under 40 CF. R Part 61, Subpart
V, 8§ 61.242-6(a)(1).

29. A specific identification of each valve nonitored, by Qulf or
G USA the first nonth of every quarter, rather than nonthly,
under 40 CF. R Part 61, Subpart V, 8 61-242-7(c).

30. An identification and description of each val ve desi gnat ed,
by Qulf or GUSA for no detectable em ssions, under 40 C F. R
Part 61, Subpart V, 8 61.242-7(f), and copies of any docunents
evidencing the initial, and subsequent annual, tests, required by
40 CF.R Part 61, Subpart V, 8§ 61.242-7(f)(3) and 61.245(c).

31. An identification and description of each val ve desi gnat ed,
by Qulf or GUSA as unsafe-to-nonitor, under 40 CF. R Part 61,
Subpart V, 8 61.242-7(g), including an identification and
description of the basis for each such designation, and a copy of
the witten plan requiring nonitoring as frequent as practicable
during safe-to-nonitor tinmes, under 40 CF. R Part 61, Subpart V,
8§ 61.242-7(9)(2).

32. An identification and description of each val ve desi gnat ed,
by Qulf or GUSA as difficult-to-nonitor, under 40 CF. R Part
61, Subpart V, 8§ 61.242-7(h), including an identification and
description of the basis for each such designation, and a copy of
the witten plan requiring nonitoring at |east once per cal endar
year, under 40 CF. R Part 61, Subpart V, 8 61.242-7(h)(3).

33. Copi es of any docunents evidencing findings, by aulf or G
USA. of evidence of potential |eaks at pressure relief devices in
liquid service and flanges and ot her connectors, and subsequent
nmonitoring thereof, under 40 CF. R Part 61, Subpart V, § 61.242-
8(a).

34. An identification and description of each product accumul at or
vessel equipped with a closed-vent systemand control devi ce,
under 40 CF. R Part 61, Subpart V, 8§ 61.242-9.

35. An identification and description of each delay of repair, by
Qi f or GUSA based upon the technical infeasibility of such
repair without a process unit shutdown, under 40 CF. R Part 61,
Subpart V, § 61.242-10(a).

36. An identification and description of each delay of repair, by
@l f or GUSA beyond a process unit shutdown, under 40 CF. R
Part 61, Subpart V, 8§ 61.242-10(e).

37. An identification and description of each delay of repair, by
Qi f or GUSA for equipnent isolated fromthe process and which
did not remain in benzene service, under 40 CF. R Part 61



Subpart V, § 61.242-10(b).

38. An identification and description of each delay of repair for
val ves, by @Qulf or G USA based upon the em ssions of purged
material resulting frominrediate repair being greater than the
fugitive emssions likely to result fromdelay of repair, and
invol ving the eventual collection and destruction or recovery of
such purged material in a control device, under 40 CF. R Part
61, Subpart V, § 61.242-10(c).

39. An identification and description of each delay of repair for
punps, by Qulf or G USA based upon such repair requiring the use
of a dual nechanical seal systemthat includes a barrier fluid
system under 40 CF. R Part 61, Subpart V, § 61.242-10(d).

40. An identification and description of each cl osed-vent system
and control device, under 40 CF. R Part 61, Subpart V, § 61.242-
11(a), including an identification and description of all tines
when em ssions may be vented to them under 40 CF. R Part 61
Subpart V, 8 61.242-11(g), and an identification and description
of the nature and sources of all such emssions vented to them

41. Copi es of any docunents evidencing the initial, and
subsequent annual, nonitoring of cl osed-vent systens by detection
instrunent and visual inspection, required by 40 CF. R Part 61,
Subpart V, 8§ 61.242-11(f), by Qulf or G USA

42. An identification and description of the organic vapor
recovery efficiencies (both design and operating) of each vapor
recovery system under CF. R Part 61, Subpart V, 8 61.242-11(b).

43. An identification and description of the benzene em ssion
reduction efficiencies and m ni numresidence tinme at mni nrum
tenperature specifications (both design and operating) of each
encl osed conbustion device, under 40 CF. R Part 61, Subpart V,
8§ 61.242-11(c).

44. Copi es of any docunents evi dencing visible emssion
observations, by Qulf or GUSA of each flare, under 40 CF. R
Part 61, Subpart V, § 61.242-11(d).

45. An identification and description of each device used, by
@Qlf or GUSA to nonitor and detect the presence of a flare
pilot flame at all tines at each flare, under 40 CF. R Part 61,
Subpart V, § 61-242-11(d).

46. An identification and description of each flare, including
the followng informati on for each

a. whether the flare is steamassi sted, air-assisted, or



non—assi st ed.

b. the net heating value of the gas being conbusted in the flare,
and the cal cul ati on thereof

c. the exit velocities of each flare. (both design and
operating), and the cal cul ation of each actual operating exit
vel ocity; and

d. the maxinumpermtted velocity, V max, and the cal cul ation
thereof, for each flare for which such maximumpermtted velocity
is rel evant;

under 40 CF. R Part 61, Subpart V, 8§, 61.242-11(d) and 61. 245
(e).

47. An identification and description of how each control device
is, or was, nonitored via selected paraneters, by Qulf or G USA
to ensure that each control device is, or was, operated and

mai ntai ned in conformance with its design, under 40 CF. R Part
61, Subpart V, 88 61.242-11(e) and 61. 246(d)(3).

48. An identification and description of the detection instrunent
used, by aulf or GUSA under 40 CF.R Part 61, Subpart V, §
61. 245(b) .

49. For each process unit, past and present, at the Phil adel phia
refinery, which is, or was, considered, by Qulf or GUSA to
"concei vabl y contai n equi pnent in [benzene] service”, under 40
CF.R Part 61, Subpart V, 8 61~245(d)(l) [previously required to
be identified and described as part of the information required
to be provided in response to Paragraph 2. above], an
identification and description of the basis for so considering
such process units.

50. For each process unit, past and present, at the Phil adel phia
refinery, which is, or was, considered, by Qulf or GUSA to not_
"concei vably contai n equi pnent in [benzene] service”, under 40

CF.R Part 61, Subpart V, 8 61.245(d) (1} [al so previously

required to be identified and described as part of the

information required to be provided in response to Paragraph 2
above], an identification and description of the basis for so

consi dering such process units, indicating specifically whether

any applications for exenption were submtted, by Qulf or G USA
under 40 CF. R Part 61, Subpart J, 8 61.110(c)(1) and (3).

51. For each process unit, part and present, at the Phil adel phia
refinery, which is, or was, considered, by Qulf or GUSA to
~concei vabl y contai n equi pnent in [benzene] service", under 40
CF.R Part 61, Subpart V, 8 61.245(d)(1), copies of any



docunent s evi denci ng any denonstrations that any pieces of
equi prent within such process units are not, or were not, in
benzene service, under 40 CF. R Part 61, Subpart V, 8§ 61.245(d).

52. For each piece of equipnent within a process unit which is,
or was, considered, by GQulf or GUSA to be in benzene service at
any tine, copies of any documents evidenci ng any revised

consi derati on of such piece, of equipnment, under 40 CF. R Part
61, Subpart V, 8§ 61.245~(d)(2)(ii).

53. Copies of, or sanples of, the weatherproof and readily
visible identifications attached, by Gulf or GUSA to |eaking
equi prent, under 40 CF. R Part 61, Subpart V, §; 61.246(b)(1).

54. Copy of the |eak detection log(~) kept, by @ulf or G USA
under 40 CF. R Part 61, Subpart V, 8 61.246(c).

55. Copy of the records of the design requirenents for closed-
vent systens and control device. kept, by Qulf or G USA under 40
CF.R Pert 61, Subpart V, 8§ 61.246(d).

56. Copy of the equiprent |og(s) kept, by Qulf or G USA wunder 40
CF.R Part 61, Subpart V, § 61.246(e).

57. Copy of the unsafe/difficult-to-nonitor valve |og(s) kept, by
Qlf or GUSA wunder 40 CF.R Part 61, Subpart V. 8§ 61.246(f).

58. Copy of the design criteria (failure) log(s) kept, by Qulf or
G USA, under 40 CF. R Part 61, Subpart V, 8 61.246(h).

59. Copy of the exenption |log(s) kept, by Qulf or G USA wunder 40
CF R Part 61, Subpart V, 8§ 61.246(i).

60. Copy of the denonstration |log(s) kept, by Qulf or G USA
under 40 CF. R Part 61, Subpart V, 8 61.246(]).

61. Copy of any statenent submtted, by Qulf or G USA under 40
CF.R Part 61, Subpart V, 8§ 61.247(a).

62. Copies of any sem -annual reports submtted, by Qulf or G
USA, under 40 CF. R Part 61, Subpart V, 8 61.247(b).

63. An identification and description of any new sources
resulting fromconstruction or nodification undertaken, by Qulf
or GUSA, for which an application for approval of construction
or nodification was not required, under 40 CF. R Part 61,
Subpart V, 8§ 61.247(e).

Al terns used inthis letter shall have the neaning given them
in the CAA including Sections 112 and 302 of the CAA 42 U S. C



88 7412 and 7602, and in 40 CF. R Part 61, Subparts A including
88 61.02 and 61.15, J, including § 61.111, and V, including §
61.241. Chevron U S A Inc. is required to respond individually
and conpl etely to each nunbered paragraph above wi thout regard to
any prior subm ssions or co~un~cations of information to EPA
Wth regard to those nunbered paragraphs requiring the provision
of copies of docunments, a response which fails to provide a

requi red copy of a docunent and which indicates the availability
for inspection and copyi ng of such docurment at prem ses of
Chevron U S. A Inc. shall not be a conplying response and shall
constitute a failure or refusal by Chevron U S A Inc. to conply
with, and a violation of, a requirenment of Section 114 of the
CAA, 42 U S . C § 7414.

The above information required to be provided is to be provided
by Chevron U S A Inc. to EPA-Region Ill, by postmnarked response,
within fourteen (14) cal endar days of the date of Chevron U S A
Inc.”’s receipt of this letter. Failure to provide the above
information as required may result in enforcenent action under
Section 113 of the CAA 42 U S C 8§ 7413. Section 113(c)(2) of
the CAA 42 U S. C 8 7413(c)(2), states that “[a] ny person who
know ngly takes any fal se statenent, representation, or
certification in any...docunent filed...under this Act...shal
upon conviction, be punished by a fine of not nore than $10, 000,
or by inprisonnent for not nore than six nonths, or by both.” In
addition, the Oimnal Fine Enforcenent Act of 1984, P.L. 98-
596, - provides for fines in excess of the anount specified in the
CAA under certain circunstances.

Any subsequent change whi ch woul d have the effect of rendering
the information initially provided inconplete, inaccurate, or

m sl eading in any respect nust be reported to EPA-Region Il in a
tinely fashion, and any appropriate suppl enental information nust
al so be provided to EPA-Region |11 at that tine.

Under regulations at 40 CF. R Part 2, Subpart B, Chevron U S A
Inc. is entitled to assert a claimof business confidentiality
covering all or part of any provided information, in the nanner
required at 40 CF. R Part 2, Subpart B, 8§ 2.203(b), unless such
information is "emssion data" as defined at 40 CF. R Part 2,
Subpart B, 8§ 2.301(a)(2). Information subject to a properly and
perm ssi bly asserted claimof business confidentiality will be
nmade available to the public only in accordance with the
regulations at 40 CF.R Part 2, Subpart B. Unl ess a business
confidentiality claimis properly and permssibly asserted at the
tine required information is provided, EPA may nake this
information available to the public without further notice to
Chevron U S A Inc.

If you shoul d have any questions concerning this letter,



pl ease contact Bernard E. Turlinski, Acting Chief, Ar
Enf orcenent Branch, at (215) 597-3989, or Ronald J. Patterson, of
his staff, at (215) 597-6550.

Si ncerely,

Thomas J Masl any, Director (signature)

Al r Managenent D vision

cc: WlliamReilly, Assistant Heal th Comm ssi oner
Phi | adel phi a Al r Managenent Services



I N THE UNI TED STATES DI STR CT COURT
FOR THE D STR CT OF DELAWARE

UNl TED STATES CF AMER CA,
Plaintiff,

V.

TEXACO REFI NLNG AND MARKETI NG INC. -, f/k/a GETTY REFI N NG AND
MARKETI NG COMPANY, and TEXACO CHEM CAL COVPANY.

Def endant s.
Advil No. 86-321-WB

Wiereas, Plaintiff, the United States of Anmerica
(hereinafter “United States”), on behalf of and at the request of
the United States Environnental Protection Agency ("EPA’), filed
its Conpl ai nt agai nst defendants Texaco Refining and MARKETI NG
Inc., f/k/ia Getty Refining and MARKETI NG Conpany, and Texaco
Chem cal Conpany (collectively “Texaco”) on July 14, 1986, and
filed its Arended Conpl ai nt agai nst Texaco on July 28, 1987;

WHEREAS, the original Conplaint and the Arended Conpl ai nt
(collectively the “Conplaint”) allege that Texaco violated the
Aean Ar Act (the “Act”),.42 U S. C 88 7401-7642, and the
Nati onal Em ssions Standard for Hazardous Air Pollutants
(“NESHAP”) for benzene, 40 CF. R Part 61, Subparts A J, and V,
at Texaco's petroleumrefinery in Delanware Gty, Delaware (“the
refinery”);

WHEREAS, the Conplaint alleges that in connection w th owning and
operating the refinery which produces benzene as part of the
petrol eumrefining process, Texaco viol ated reporting,

nmonitoring, and |eak repair requirenents of the benzene NESHAP,

WHEREAS, the Wnited States' Conpl aint seeks pernmanent injunctive
relief and the inposition of civil penalties;

WHEREAS, Texaco denies the material allegations of the Conplaint
and denies any ,and all liability and has asserted vari ous
def enses;

WHEREAS, the United States and Texaco agree that settlenent of
this action is in the public interest, and al so agree to entry of
this Consent Decree as an appropriate nmeans of resolving this
matter;

WHEREAS, this Consent Decree is entered prior to any trial or
adj udi cation of any issue of lawor fact in this action;



NOW THEREFCRE, upon consent of the parties hereto, it is hereby
CRDERED, ADJUDGED AND DECREED as fol |l ows:

. JURI SDI CTI ON

A This Court has jurisdiction over the subject nmatter of this
action and over the parties consenting hereto pursuant to Section
113(b) of the AQean Air Act, 42 U S.C § 7413(b), and 28 U S.C
88 1331, 1345, and 1355. Venue is proper in this Court pursuant
to Section 113(b) of the AQean Air Act, 42 U S. C § 7413(b), and
28 U S.C 8§ 1391(b} and (c).

B. The Conplaint filed states a clai mupon which relief nmay be
grant ed agai nst Texaco pursuant to Section 113(b} of the d ean
Ar Act, 42 U S. C § 7413(b)

[1. DEFIN TIONS

Terns used in this Consent Decree that are defined in 42 U S C 8§
7412, and 40 CF. R 88 61.02, 61.111, and 61.241, shall have the
nmeani ngs set forth in such definitions.

[11. BLND NG EFFECT

A The provisions of this Consent Decree shall apply to and be

bi ndi ng upon the parties hereto, their respective officials,
officers, directors, agents, servants, enployees, successors, and
assi gns.

B. Texaco shall give notice in witing of the Consent Decree to
any successors in interest prior to a change in owiership or a
transfer of right to operate the refinery. A copy of such witten
noti ce shall be sinmultaneously provided to EPA

C. The undersi gned def ense counsel and representatives of Texaco
are authorized to sign this Consent Decree on behal f of the
entities they represent, and the undersigned representatives of
the Departnent of Justice and EPA are authorized to sign this
Consent Decree on behalf of the United States and EPA
respectively.

I'V. NOTl CES

Unl ess ot herw se indicated, whenever under the terns of this
Consent Decree witten notice is required to be given, or a
report or other docunent is required to be forwarded by one party
to the other, such notice or other docunent shall be mailed first
cl ass, postage prepaid, to the follow ng individuals at the
addresses specified below (or to such other addresses as may be
designated by witten notice):



a. If tothe United States or EPA

U S. Environnental Protection Agency

Attention: Chief, Air Enforcenment Activities Section (3AM22)
841 Chestnut Buil ding

Phi | adel phi a, Pennsyl vani a 19107

B. If to Texaco:

Pl ant Manager

Texaco Refining and MARKETI NG Inc.
2000 Wangle H Il Road

Del aware Gty, Del anware 19706

Such notice shall be considered tinely if postmarked on the date
such notice is due.

V. REFINERY AUD T

A In accordance with the provisions set forth bel ow, Texaco
shall hire and bear the cost of an agreed-upon i ndependent
contractor (the "Contractor') to conduct a benzene audit
(“audit”) of the refinery.

1. Wthin fifteen (15) working days (i.e., excluding weekends and
federal holidays) of the entry of this Consent Decree, Texaco
shall informEPA of the identity of the Contractor that Texaco
intends to enploy to performthe audit.

2. The United States shall have the right to di sapprove the
Contractor if the United States determ nes that the Contractor is
not qualified to performthe audit, or if the United States
determnes that the Contractor is not independent of Texaco. The
United States shall notify Texaco, in witing, within twenty (20)
wor ki ng days follow ng recei pt of Texaco's notice of Contractor
whet her the United States di sapproves the proposal Contractor.
Should the United States di sapprove of the proposed Contractor,
the United States shall state the reasons therefor.

3. In the event the United States di sapproves the proposed
Contractor, Texaco shall, as soon as practicable fol |l ow ng
receipt of the United States' notice but no later than fifteen
(15) working days follow ng recei pt of such notice, propose an
alternate Contractor to performthe audit. The United States
shall have the right, as set forth in Paragraph V.A 2., to

di sapprove such Contractor.

4. In the event the United States does not notify Texaco that the
United States di sapproves of the Contractor within the tine
prescribed by Paragraph V.A 2., or if the United States notifies



Texaco, in witing, that the United States does not intend to
invoke its right to disapprove the Contractor, the Contractor
shall be deenmed “sel ected” by Texaco to performthe audit of the
refinery.

5. The United States shall not be held out as or deened a party
to any contract between or anmong Texaco and the Contractor
retained to performthe audit.

B. Wthin thirty (30) working days fromthe entry of this Consent
Decree, Texaco shall provide the following information to EPA

1. Schematics of the refinery that identify the refinery process
flowwth streans (i.e., as identified on the nost recent version
of drawi ng nunber 1201-120-KD-56 for the refinery in general, and
as identified on the nost recent version of draw ng nunber 1290-
132-KD- 3000 for the benzene facilities in particular). These
schematics shall be identified hereinafter as the “genera
schenatic”.

2. Schematics of the refinery that identify each piece of

equi prent that contains or contacts benzene fromthe bottom of
Unit 25-G3 and the top of Unit 32-C 101 to the termnation of

t he benzene process strean(s). These schenatics, as well as any
ot her schematics requested by the Contractor pursuant to
Paragraph V.C 2., shall be identified hereinafter as the
“detailed schematic” . The detailed schematic shall identify the
conpl ete benzene process streans fromtheir initial formation to
final off-loading sites, including all storage areas and vents,
and shall indicate where, if anywhere, any fluid (liquid or gas)
conposed of 10% benzene by weight or greater is renmoved fromthe
process stream

3. For any piece of equipnment identified on the detailed
schenatic that Texaco knows or determnes in its engineering

j udgnment contains or contacts a fluid (liquid or gas) |less than
10% benzene by wei ght and that Texaco has not nade a part of its
benzene NESHAP program Texaco shall indicate each such piece of
equi prment on the detailed schematic. In the event that Texaco and
EPA do not agree on whether a piece of equipnent is in benzene
service, and at EPA's witten request, Texaco shall verify the
benzene content for each such piece of equi pnent through ASTM

Met hod D 2267.

4. The results of the benzene content tests conducted pursuant to
Paragraph V.B.3., shall be recorded in a | og provi ded by Texaco
to EPA

5. The information required by Paragraph V.B. herein, shall be
forwarded to EPA



C Wthin twenty (20) working days fromthe selection of the
Contractor as described in Paragraph V. A, Texaco shell enter
into a contract with the agreed-upon Contractor and provi de the
Contractor with copies of the general and detail ed schematics
referred to in Paragraph V.B. above. Texaco shall send a copy of
such contract to EPA Texaco shall ensure that the Contractor
undertakes the follow ng steps (which shall be made a part of the
contract between Texaco and the Contractor):

1. The Contractor, using the general schenmatic referred to in
Paragraph V.B., shall nake an independent assessnent of each

process unit with regard to Texaco's determnation as to the

presence, or Lack thereof, of benzene.

2. The Contractor, using the detailed schematic referred to in
Paragraph V.B., shall nake an i ndependent assessnent of each

pi ece of equi pnent shown and not already tagged and nonitored to
determne if such piece of equipnent, in the Contractor's
judgnent, contains or contacts a fluid (liquid or gas) that is
10% or greater benzene by weight. The Contractor shall have the
right to request of Texaco other schematics which, in the
judgnent of the Contractor, are needed to nmake an independent
assessnent. The Contractor, in making its assessnment, shal
conformto the procedures set forth at 40 CF. R § 61.245.

3. Pursuant to Paragraphs V.C 1. and 2. herein, the Contractor
shall have the right to conduct whatever on site inspection
and/or testing the Contractor deens necessary to determne the
benzene content of any piece of equipnent. If Texaco wi shes to
limt the extent of any on site inspection and/or testing by the
Contractor, such limtation nust be approved by EPA prior to
Texaco's inposition of such Iimtation.

4. Once the Contractor has identified all pieces of equi pnent
that contain or contact a fluid (liquid or gas) that is 10% or
greater benzene by weight, the Contractor shall ensure, subject
to EPA review, Texaco's conpliance with the identification and
equi prent requi rements of the benzene NESHAP. This shall require
that the Contractor

a. tag any piece of in benzene service equi pnent that has not
been tagged pursuant to 40 CF. R 8 61.242-1(d). Equi prent may be
tagged in a manner consistent with existing tagging at the
refinery so long as such tagging conplies with applicable
regul ati ons. The Contractor shall prepare a list of all pieces of
equi prent tagged pursuant to this subparagraph;

b. identify all open-ended val ves and line. in benzene service to
verify that each is equipped wth a cap, blind flange, plug or
second valve as required by 40 CF. R 8§ 61.242-6. The Contractor



shall prepare a list of all open-ended val ves and |ines where
such equi pnent is absent but is required pursuant to the benzene
NESHAP; and,

c. review all other pieces of in benzene service equi prment to
verify that each such piece of equipnent conplies with the
standards set forth in the benzene NESHAP. The Contractor shall
prepare list of any equi pment that does not conply wth such
st andar ds.

5. The Contractor shall review all information that Texaco is
required to keep under the benzene NESHAP to assess the

conpl eteness of such information and the efficacy of Texaco's
information gathering nethods. Subject to EPA review, the
Contractor shall prepare a list of all deficiencies found. The
Contractor's review shall include, without limtation, the record
keeping and reporting requirenments contained in 40 CF. R 88

61. 246 and 61. 247.

6. The Contractor will review Texaco's nonitoring and | eak
detection and repair practices to ensure such practices conply
with tho benzene NESHAP. Subject to EPA review, the Contractor
shall prepare a list of any deficiencies noted. This review shal
consi st of:

a. acconpanyi ng Texaco personnel or any agent or contractor hired
by Texaco to performany of Texaco's obligations under the
benzene NESHAP, on one nonthly | eak detection review, during the
nmonth of a quarter, of all tagged in benzene service equi pnment at
the refinery. Such |eak detection review shall include those

pi eces of equi pnent required to be inspected on an annual basis;
and,

b. review ng the procedures enpl oyed by Texaco personnel and for
any agent or contractor of Texaco responsible at the refinery for
| eak detection and |l eak repair to assure proper nonitoring and

| eak detection and repair.

7. The Contractor shall have the right to performany tease
pursuant to 40 CF. R 8 61.245 to assess the performance of
Texaco or Texaco's agent or contractor. If Texaco wishes to limt
the extant of any on site inspection and/or testing by the
Contractor, such limtation nust be approved by EPA prior to
Texaco's inposition of such Iimtation.

8. For each piece of equipnent that is either known or

determned, in Texaco's engi neering judgenent, to contain or
contact a fluid (liquid or gas) |ess than 10% benzene by wei ght
and that is not tagged, the Contractor shall identify and prepare
a list, subject to EPA review, of each such piece of equi pnent



whose content has the potential to at any tine fluctuate to or
over the 10% benzene limt. Texaco or the Contractor shall tag
each such piece of equipnment in the manner set forth at Paragraph
V. C 4. above.

D. Wthin thirty (30) working days fromthe conpletion of the
work as described in Paragraph V.C, Texaco, in conjunction with
the Contractor, shall submt to EPA a conpliance report (the
“Report”). This Report shall be sent to EPA and shall include the
fol | ow ng:

1. A conplete description of the work perfornmed by the Contractor
pursuant to Paragraph V.C , attaching any lists or other
docunents prepared by the Contractor, or prepared by Texaco for
the Contractor, pursuant to such paragraph.

2. A conplete description of any work perfornmed directly by
Texaco pursuant to Paragraph V.C

3. A detailed description of any renaining work (as of the date
of the Report), that nust be perforned to bring the refinery into
conpliance with the benzene NESHAP and the terns of this Decree.
Thi s description shall include:

a. the nature and scope of the work to be perforned;

b. for each itemidentified, an estimate of the tinme necessary
for conpl etion; and,

c. for each itemidentified, the person(s) responsible for the
per f or mance of the work.

4. The Report shall include a section entitled, “Conpliance
Program Schedul e.” Such section shall include the follow ng

a. for the work identified in Paragraph V.D. 3., for each item
identified and/or described, Texaco shall set forth a deadline
for conpletion and identify the person(s) responsible for each
such deadl i ne;

b. a description of all procedures, or training prograns that
Texaco and/or Texaco's contractor(s) shall use to assure future
conpl i ance with the benzene NESHAP, including an effective date
for the inplenentation of each identified procedure or program
For each training programidentified, such description shal

i nclude the date(s) of such prograns, the identity of all persons
responsi ble for instruction, and the identity of attendees.)

c. a statenent by Texaco that all pieces of in benzene service
equi pnent that were: identified and tagged pursuant to Paragraph
V.C shall be nonitored in accordance with the benzene NESHAP,
and,

d. a statenent by Texaco expl ai ni ng how defi ciencies noted by the
Contractor during the audit have been addressed in the Report.



E. Wthin forty-five (45) working days of the subm ssion of the
Report to EPA pursuant to Paragraph V.D., EPA shall inform
Texaco, in witing, whether EPA accepts or rejects all or part of
the Report. In the event of rejection, EPA shall specify its
objections in witing the foll ow ng schedul e and provi si ons shal
thereafter apply:

1. Wthin forty-five (45) cal endar days of receipt of any EPA
notification of rejection, Texaco shall submt to EPA a revised
Report which renedi es the specified objections.

2. In the event the parties cannot agree to appropriate
amendnents to the Report follow ng EPA notification of Report
rejection, either party may i nvoke the D spute Resol ution
provision set forth in Paragraph VI

F. Onhce EPA accepts the Report, then the Conpliance Program
Schedul e described in Paragraph V.D. 4. shall becone an
enf orceabl e addendumto this Consent Decree.

VI. STIPUATED PENALTI ES

A |If Texaco fails to nmeet the deadlines and/ or requirenents

i nposed in this Consent Decree, Texaco shall pay stipul ated
penalties to the United States in the amount of Two-Hundred Fifty
Dol ars (S250) per day per violation for the first ten (10) days
of nonconpliance and One- Thousand Dol | ars ($1, 000) per day per
violation thereafter.

B. Stipulated penalties shall be paid within fifteen (15}

cal endar days of denmand by the United States, shall be paid by
check nade payable to “Treasurer, United States of America,” and
shall be delivered to the United States Attorney for the D strict
of Delaware, J. Cal eb Boggs Federal Building, 844 Rng Street,
Room 5001, WI m ngton, Del anware 19801. Texaco shall send a copy
of any such check together with the transmttal letter to the
Regi onal Hearing derk (3RCOD, U S Environnental Protection
Agency, Region IIl, 841 Chestnut Building, Philadelphia,

Pennsyl vani a 19107.

C If Texaco wishes to contest any liability for, and/or the
amount of, any dermand by the United States for stipul ated
penal ties made pursuant to Paragraph VI. A herein, Texaco nay
i nvoke the D spute Resolution provision set forth in Paragraph
VI,

D. Nothing contained in this Consent Decree shall be construed to
prevent or limt the rights of the United States to obtain any
other appropriate relief under the Act, including but not limted
to any injunctive relief or civil penalties, in order to obtain
conpliance with this Consent Decree, the ean Air Act, or the



regul ati ons pronul gat ed t hereunder, except as expressly provi ded
in this Consent Decree.

E. Paynent by Texaco of stipulated penalties is in the nature of
a civil penalty and Texaco shall not claimthis paynent as a
deduction for federal tax purposes.

VII. EORCE MAJEURE

A |If any event occurs that causes or may cause a delay in
Texaco's conpliance with any of the deadlines set forth in this
Consent Decree, Texaco shall notify EPAin witing within ten
(10) cal endar days of such occurrence, describing in detail the
anticipated |l ength of delay, the specific cause or causes of the
del ay, the neasures taken or to be taken to mnimze the del ay,
and the tinmetable for the inplenmentation of such neasures Texaco
shal | adopt all reasonabl e neasures to avoid or mnimze any such
delay. Failure by Texaco to notify EPAwthin the time period set
forth shall constitute a waiver of any claimthat circunstances
beyond Texaco's control have prevented conpliance with this
Consent Decree Notification, by itself shall not excuse the

del ay.

B. If the parties agree that the delay in conpliance with this
Consent Decree has been or will be caused by circunstances
entirely beyond tho control of Texaco and that Texaco coul d not
have foreseen or prevented such delay by the exercise of due
diligence, the time for performance of such requirenent nay be
extended for a period not exceeding the delay actually caused by
such circunstances. Stipul ated penalties shall not be due for
such delay. In the event the parties cannot reach such agreenent,
than any party may invoke the D spute Resol ution provision set
forth in Paragraph MI11. The burden of proving that any delay is
caused by circunstances beyond the control of Texaco and that
Texaco coul d not have foreseen or prevented such delay by the
exercise of due diligence, and of proving the appropriate
duration of any extension shall rest upon Texaco.

C. The followi ng shall not, in and of thenselves, be a basis for
changes in this Consent Decree or for extensions of time under
t hi s Paragr aph:

1. Increased costs or expenses associated with the inplenentation
of actions called for in this Consent Decree;

2. A change in the econom c circunstances of Texaco;
3. Any claimof technical infeasibility in achieving conpliance

with the Consent Decree or applicable Aean Ar Act requirenents;
or,



4. Difficulty in achieving conpliance with the Consent Decree or
applicable dean A r Act requirenents.

MIl. D SPUTE RESQ . UTI ON

Any dispute that arises anong the parties regarding the

requi renents of this Consent Decree, shall, in the first

i nstance, be the subject of informal negotiations between Texaco
and the United States. If either party believes it has a dispute
with the other party, it shall notify the other party in witing,
setting forth the matter(s) in dispute. For purposes of this

Par agraph only, Texaco shall address such notification to: U S
Envi ronnental Protection Agency, Attention Chief, Ar and Toxics
Branch (3RCl10), 841 Chestnut Buil ding, Philadel phia, Pennsylvania
19107, with a copy to Robert L. H nes, Environnmental Enforcenent
Section, Land and Natural Resources Division, U S. Departnent of
Justice, P.Q Box 7611, Ben Franklin Station, Wshington, DC
20044 (referring to case No 90-5-2-1-952) If the dispute cannot
be resolved by the parties within thirty (30) cal endar days from
recei pt of such notice, then Texaco shall follow the position of
the United States unless Texaco files a petition with the court
for resolution of the dispute within fifteen (15) cal endar days
of receipt of the final decision of the United states, which
shall be denom nated as such and shall not be mailed prior to the
expiration of the thirty (30) day period described above. The
petition shall set forth the nature of the dispute with a
proposal for its resolution. The United States may within thirty
(30) cal endar days file a response with an alternate proposal for
resolution in any such dispute, Texaco shall have the burden of
proving that its proposal fulfills the terns, conditions,

requi renents, and objectives of this Consent Decree, and that its
proposal is nore reasonabl e proposal of the United States.

X AML PENALTY

A Texaco shall pay a civil penalty in the total sumof ONE
HUNDRED FI FTY- THREE THOUSAND DCOLLARS ($15300) in settl enent of
all civil violations alleged in the Conplaint, and all other

viol ations described in Paragraph XI. C. below Wthin

thirty (30) cal endar days after entry of this Consent Decree,
Texaco shall tender paynment of the civil penalty to the United
States Attorney for the District of Delaware, J. Cal eb Boggs,
Federal Building, 844 King Street, Room 5001, WI m ngton,

Del awar e 19801, by check payable to “Treasurer, United States of
Anerica.” Copies of the transmttal letter and check shall be
sent to Robert L. H nes, Environnmental Enforcenment Section, Land
and Natural Resource. Division, Departnment of Justice, P.Q Box
7611, Ben Franklin Station, Washington, D.C 20044 (referring to
Case No. 90-5-2-1-952) and Regional Hearing derk (3RCOD, Ofice



of Regional Counsel, Region Ill, US. EPA 841 Chestnut Building,
Phi | adel phi a, Pennsyl vani a 19107.

B. Such paynent is in the nature of a civil penalty and Texaco
shall not claimthis paynent as a deduction for federal tax
pur poses.

X R.GHTI OGF ENTRY

A For the purposes of nonitoring conpliance with the provisions
of this Consent Decree, any authorized representative of the
United States Environmental Protection Agency shall have right a
right of entry into the refinery.

B. Paragraph X. herein in no way limts or otherw se affects any
right of entry hold by the United States pursuant to applicable
Federal or State laws, regulations or permts.

Xl M SCELLANEQUS PROVI SI ONS

A The United States does not, by its consent to the entry of
this Consent Decree, warrant or aver in any nmanner that conplete
conpl i ance by Texaco with Paragraph V. above will result in
conpliance with the provisions of the benzene NESHAP, or the Act.
Not wi t hst andi ng any revi ew and acceptance by the United States of
any plans, reports, policies or procedures, Texaco shall renain
sol ely responsi ble for conpliance with the terns of this Consent
Decree and the benzene NESHAP regul ations, 40 CF. R Part 61,
Subparts A, J, and V.

B. Nothing contained in the Consent Decree shall be construed to
prevent or limt the rights of the United States to obtain civi
penal ties, interest, costs or fees under the dean Air Act or any
other Federal statutes or regulations for violations of this
Consent Decree or any other provisions of |aw, except as
expressly provided in this Consent Decree .

C. This Consent Decree shall be in full settlenent and
satisfaction only of those clains set forth in the Conpl ai nt
filed by the United States with this Court, except that in

consi deration of Texaco's perfornmance of, and conpliance wth,
the provisions of Paragraph V. above, the United States covenants
not to sue Texaco for de mnims violations discovered in this
course of inplenentation of the provisions of Paragraph V. of the
Consent Decr ee.

D. This Consent Decree does not relieve Texaco of its obligation
to conply with all applicable requirenments of the dean Air Act,
42 U S.C. 88 7401-7462, and the regul ations pronul gat ed
thereunder, and in no way affects or relieves Texaco of any



responsibility to conply with the requirenments of any ot her
federal, state, or local |laws and regul ations, or any order of
this Court. It shall be the responsibility of Texaco to achieve
and naintain conplete conpliance with all applicable Federal and
State | aws, regul ations and permts, and conpliance with this
Consent Decree shall be no defense to any actions conmmenced
pursuant to said |laws, regulations or permts, except as
expressly provided in this Consent Decree.

E. Nothing contained in this Consent Decree is intended or shal
be construed as a waiver by the United States of its right to
institute enforcenment action or abatenent action agai nst Texaco
for any past, present or future violations of any statutes or
rules or regul ations enforced by the United States except for
those violations specified in the Conplaint filed herein and
except as otherw se expressly provided in Paragraph XI.C herein

F. This Consent Decree does not limt or affect the rights of the
United States or Texaco as against any third parties. This
Consent Decree shall not operate to release, waive, limt or
inmpair in any way the clains, rights, remedi es or defenses of the
Unites States or Texaco agai nst any person or entity not a party
her et o.

G This Consent Decree represents the entire agreenent between
the parties.

H There shall be no nodification of this Consent Decree w thout
the witten consent of all parties and the approval of the Court.

X1, TERM NATI ON

A One year fromthe date that Texaco has conpl eted the

requi renents set forth in Paragraph V. above, and has paid al

out standi ng penalties, and has otherw se conplied with all of the
provisions of this Consent Decree, and on notice to the Court,
this Consent Decree shall termnate. Until such termnation,
jurisdiction is retained by this Court to enable the Court to

i ssue such further orders or grant such relief as is necessary
and appropriate to carry out this Consent Decree and to resol ve
all disputes arising hereunder.

B. Texaco shall notify EPA when Texaco has conpl eted the

requi renents set forth in Paragraph V. above, and has paid al

out standi ng penalties; and has otherwi se conplied with all of the
provi sions of the Consent Decree. A copy of such notification
shal|l be provided to the Court.

C. The United States nay petition the Court, on the basis of a
showi ng of good cause, to extend the termnation date set forth



in Paragraph XlI.A above.
XiIl. SEVERABILITY

The provisions of this Consent Decree shall be severable, and if
any provision is declared by a Court of conpetent jurisdiction to
be inconsistent with any |law, and therefore unenforceable, the
remai ning provisions of this Consent Decree shall remain in full
force and effect.

XV, QGOSTS OF ACTI ON

Each party shall bear its own costs and attorney fees in this
action. Should Texaco subsequently be determned to have viol at ed
the terns and conditions of this Consent Decree, then Texaco
shall be liable to the United States for reasonable costs and
attorneys' fees incurred by the United States in any action

agai nst Texaco for nonconpliance with this Consent Decree.

M. PUBLI C COMMENT

In accordance with 28 CF.R 8 50.7, this Consent Decree shall be
| odged with the Court and published in the Federal Register to
allowthirty (30) days for public comment prior to entry of the
Decr ee.

The parties hereby consent to entry of the foregoi ng Consent
Decr ee:

FOR THE UNI TED STATES CF AMERI CA:

ROGER J. HARZULLA Dat e

Assi stant Attorney General

Land and Natural Resources D vision
United States Departnent of Justice
Washi ngton, D.C 20530

WLLIAM C CARPENTER JR
United States Attorney
D strict of Del anare

By:

DAVID C. VEISS

Assistant United States Attorney
Dstrict of Del aware

J. Cal eb Boggs Federal Bl dg.

844 King Street

W I m ngton, Del aware 19801

ROBERT L. HNES, Trial Attorney



Envi ronment al Enf orcenment Section
Land and Natural Resources D vision
United States Departnent of Justice
10t h & Pennsyl vani a Avenue, N W
Washi ngton, D.C 20530

THOVAS L. ADAMS, JR (Signature)
Assi stant Adm ni strator
G fice of Enforcenent and
Conpl i ance Monitoring
U S. Environnental Protection Agency
401 M Street, S.W
Washi ngton, D.C 20460
Dat e
7/ 19/ 88

BRUCE M DI AMOND (Si gnature) Dat e 6/ 22/ 88
Regi onal Counsel

Region |11

U S. Environnental Protection Agency

841 Chestnut Buil ding

Phi | adel phi a, Pennsyl vani a 19107

KATHERI NE L. SN NE (si gnature) Date 6/21/88
Assi st ant Regi onal Counsel
Region |11

U S. Environnental Protection Agency
841 Chestnut Buil ding
Phi | adel phi a, Pennsyl vani a 19107

FOR TEXAQO

R CHARD G SCEHLKE ( SI GNATURE) Date: 6/11/88
Pl ant Manager .

Texaco Refining and MARKETI NG I nc.

2000 Wangle H Il Road

Del aware Gty, Del anare 19706

N R YOUNG (Sl GNATURE) Date: 6/13/88
Seni or vice President

Texaco Chem cal Conpany

Houst on, Texas

R CHARD D. ALLEN (Signature) Date: 6/3/88
Mrris, N chols, Arsht & Tunnell

1105 Market Street

P.Q Box 1347

W I m ngton, Del aware 19899

Judgnent is hereby entered in accordance with the foregoi ng
Consent Decree this day of , 1988, WI m ngton,



Del aware. The parties are hereby ordered to conply with the terns
t her eof .
UNl TED STATES D STRI CT JUDCGE

I N THE UNI TED STATES DI STRI CT COURT
FOR THE SOUTHERN D STR CT G- | OMA

UNI TED STATES OF AMER CA,

Plaintiff,

V.

A TY G5 OTTUMM, | OM,

and

OITUMM Al RPCRT AUTHCRI TY,
Def endant .

AVIL ACTION NO 88-164-E
PARTI AL OONSENT DECREE

WHEREAS, Plaintiff, the United States of America, on behal f of
the Admnistrator of the Environnental Protection Agency (“EPA’
or “Plaintiff”) filed a conplaint herein on March 28, 1988,
alleging that Defendants Gty of Gtuma, lowa, (“the Gty”) and
Gtuma Airport Authority (“QOAA’) had violated the Aean Air Act,
as amended, 42 U . S.C 88 7401 et seq (“the Act”), and certain
specified provisions of the National Em ssion Standards for
Hazardous Air Pollutants established pursuant to section 112 of
the Act, 42 U S . C § 7412, codified at 40 CF. R Part 61 (the
“asbest os NESHAP"); and

WHEREAS, Plaintiff and Defendants agree that settlenent of the
aforesaid matters without further litigation wuld serve the
public interest and that entry of this Partial Consent Decree is
the nost appropriate neans of resolving this matter; and

WHEREAS, Plaintiff and Defendants have consented to the naking
and entering of this Partial Consent Decree; obligating
Defendants to i nplenment certain renedi al actions as specified
herein; providing for paynment of a civil penalty in settlenent of
violations alleged in the Conplaint; and providing for stipul ated
penalties in the event of nonconpliance herewth; and

WHEREAS, Defendants' agreenent to this settlenment and entry of
this Consent Decree does not constitute an adm ssion or an
adjudication of the validity of Plaintiff's allegations or of any
liability by Defendants but such agreenent by Defendants is
solely to termnate this lawsuit and to settle these clains on
the terns set forth in this docunent;



NOW THEREFCRE, upon consent and agreenment of these parties
herein, and the Court having considered the matter and being duly
advi sed,

It is hereby ADJUDGED, CORDERED AND DECREED as fol | ows:

I JUR SDI CTI ON

This Court has subject matter jurisdiction pursuant to sections
112 and 113 of the Act, 42 U S. C 88 7412 and 7413, and pursuant
to the 28 U S. C 88 1331, 1345, and 1355. The Conplaint states: a
cl ai mupon which relief can be granted.

1. APPLI CATI ON AND SCCOPE

A The provisions of this Partial Consent Decree shall apply to
and be binding upon the: parties to this action, and upon

Def endants' officers, directors, agents, servants, enpl oyees,
successors and assigns, and to all persons, firns or corporations
havi ng actual notice of the Decree who are, or will be, acting in
active concert or participation with the Defendants or their
officers, directors, agents, servants, enployees, successors or
assi gns.

B. Prior to any sale, assignment, or other transfer of property
or operations which are subject to this Partial Decree,

Def endants shall advi se the purchaser, assignee or transferee, in
witing, of the existence of this Partial Consent Decree, and of
its binding effect upon said purchaser, assignee or transferee. A
copy of such witten notification shall be sent by certified

mai |, return receipt requested, to the Director, Ar and Toxics

D vision, EPA Region VII, 726 M nnesota Avenue, Kansas QGty,
Kansas 66101 no |ater than 5 days after any such sale,
assignnent, or transfer.

C. The Provisions of this Partial Consent Decree shall apply to
all of Defendant's denolition and/ or renovation operations.

L1, DEFILN TIONS

Terns used in this Partial Consent Decree that are defined in
Section 112 of the Act, 42 US.C 8§ 7412, or in 40 CF. R, Part
61, Subpart M shall have the neanings assigned to those terns in
sai d definitions.

I'V. [NSPECTI ON. SAMPLI NG AND ANALYSI S

A Prior to comencing any denolition or renovation operation,
Def endants shall conduct diligent and conpl ete survey of the



facility to be denolished or renovated for the presence of
friable asbestos-containing material (“ACM) and/or ACM whi ch nay
becone friable during the course of denolition or renovation
operati ons.

B. If Defendants di scover suspected ACM and/ or ACM during the
course of its operations, all work which could disturb the
suspected ACM and/ or ACM shall cause imredi ately until Defendants
inform in witing, the Director, Air and Toxics D vision, EPA
Region VI1, 716 M nnesota Avenue, Kansas Gty, Kansas 64101 and
appropriate state and/or local air pollution control authorities.
Def endants shall notify all appropriate authorities within 24
hours. If Defendants' previous notice to EPA indicated that no
ACM was present, or if the amount of ACM di scovered puts the
total amount of ACMover 260 |inear feet on pipes or 160 square
feet on other facility conponents, then Defendants shal

i mredi ately i nform EPA and the appropriate state and/or | ocal
authorities. Defendants shall nake this notification to the
appropriate authorities within 24 hours and shal |l discontinue any
operations which may disturb ACMor suspected ACMfor at |east 24
hours after EPA and the appropriate state and/or | ocal
authorities have received such noti ce.

C. If Defendants discover any friable materials or any materials
whi ch may becone friable, Defendants nmay elect to treat these
materials as ACMw thout sanpling and anal yzi ng. Except as
provided for in Section IV.B and |1V.D, before Defendants may
treat such materials as non- ACM Def endants shall collect at |east
three representati ve sanples of the materials. Defendants shal
take these sanples fromrepresentative locations within the
materials, and shall |abel each sanple container with a sanple
identification nunber unique to the sanpling |ocation. Defendants
shall arrange for analysis of the sanples by an independent

| aboratory with expertise and experience in anal yzi ng sanpl es for
t he presence of asbestos, as evidenced by an EPA- approved test
nmet hod. Defendants shall not comrence any work whi ch m ght

di sturb any suspected ACMuntil the |aboratory has conpleted its
analysis and reported the results to Defendants, confirmng said
material is, in fact, non-ACM

D. Nothing in this Section IV shall be construed to relieve
Def endants of their obligations under the asbestos NESHAP set
forth at 40 CF. R Part 61. Subpart M

V. NOTI FI CATI ON

Def endants shall, by witten notification postnarked or delivered
ten days prior to comrencenent of work which rmay potentially
disturb ACMif the anount of ACMis at |ease 80 linear neters
(260 linear feet) on pipes or at |east 15 square neters (160



square feet) on other conponents or twenty (20) days prior to
commencenent of work which nmay potentially disturb ACMin al

ot her operations, advise EPA Region VI1 and the appropriate state
and/or local air pollution control authorities, of any planned
denolition and/or renovation of a facility containing ACM |If ACM
is discovered after the project has begun, Defendants shal

notify the EPA Region VII1 and the appropriate state and/ or | ocal
air pollution control authorities as provided in Section VI.B

her eof .

B. Inthe case of a facility being denolished pursuant to the
order of a State or |ocal governnental agency, issued because the
facility is structurally unsound and i n danger of i mranent
col | apse, Defendants shall send witten notification of the
dermolition of such facility to the appropri ate EPA Regi onal
office, and the appropriate State and/or | ocal air pollution
control authorities, as early as possible, and shall include wth

such notification (i) a copy of the order pursuant to which the
denolition is being conducted, and (ii) recitation of the nane,
title, address, and authority of the State or |local official who
ordered the denolition.

C Any notification required by Section V(A and (B) shall be
provi ded by enpl oying the Notice form annexed hereto as
Attachment |1, and shall include all of the information required
by that form In addition, Defendants shall prepare for each site
a graphic representation generally depicting the proposed
denolition or renovation show ng the |ocation(s) of the areas
sanpl ed in accordance with Section IV hereof, and identifying al
areas where AOMwas found. This graphic representation shall be
mai nt ai ned on-site by the Asbestos Site Coordi nator.

V. ASBESTGS CONTRAO. PROGRAM

Def endants shall establish an internal programto assure
conpliance with the asbestos NESHAP, and the requirenents of this
Partial Consent Decree (the “Asbestos Control Progranmi) as

herei nafter specified.

A Wthin 60 days of the entry of the Partial Consent Decree,

Def endant s shal | desi gnate an Asbestos Program Manager and, in

hi s/ her absence or unavailability, an alternate asbestos Program
Manager (the “Asbestos Program Manager”). Defendants nay at their
opti on amend their designation of the Asbestos Program Managers
upon 30 days prior notice to EPA The Asbestos Program Managers
wll report directly to the Deputy Health CGficer of the Gty of
Gtunmwa, lowa or his designee and shall have the follow ng duties
and responsibilities:



1. Managing all of Defendants' Asbestos Control Program
activities including the asbestos training programrequired by
Section M| hereof.

2. Ensuring that EPA and the appropriate state or local air
pol I ution control agency receive the notifications required by
Section V hereof.

3. Ensuring that each job site within their purviewis properly
i nspected, and that sanples of all friable naterials are taken
and anal yzed, to the extent required by Section IV hereof.

4. Supervising the asbestos site coordinators in the performance
of their proscribed duties under Section M (B) hereof.

5. Acting as Defendants' prinmary liaison with EPA and any state
or local air pollution control agency on nmatters not covered by
the duties of the asbestos site coordinator.

6. Maintaining the follow ng records for activities:

(i) a conplete record of each denolition or renovati on operation
i nvol ving asbestos, as required by Paragraph C Subparagraph 7 of
this Section:

{ii) reports of sanples taken and anal yses perforned to determ ne
the presence of ACMor to nonitor the presence of asbestos in the
air;

(iii) manifests, landfill receipts, and other docunentation
relating to transport and di sposal of ACM and

(iv) Any other record required to be naintained pursuant to the
terns of this Partial Consent Decree.

7. Conplete the training required In Section Vil A, B., and C,
her ei n.

B. Commencing no later than 60 days after entry of this Parti al
Consent Decree, Defendants shall designate an asbestos site
coordinator within seven (7) days after |earning that any new
site at which Defendants proposes to engage in denolition or
renovati on work contains ACM |f suspected ACMis di scovered
during the course of its work, Defendants shall designate an
asbestos site coordi nator as soon as possible after |earning that
suspected ACMis present. (perations shall neither comrence nor
continue prior to the designation of an asbestos site

coordi nator. The asbestos site coordinator shall oversee al
activities involving ACMat tho site and shall have been trained
according to the training requirenents described herein in



Section VI I.

C. The asbestos site coordinator shall report directly to the
Asbest os Program Manager and shall have the foll owi ng duties and
responsi bilities:

1. Being present when actual asbestos renoval or stripping first
comrences at a project site.

2. Managing all activities at the work site relating to the
requi renents of the asbestos NESHAP and the provisions of this
Partial Consent Decree.

3. Qving guidance and instructions on asbestos renoval to
enpl oyees at the site.

4. Acting as the primary |iaison between on-site enpl oyees and
EPA and state or |ocal inspectors.

5. Immedi ately correcting any violations of the asbestos NESHAP
or this Partial Consent Decree. If an inmmedi ate renmedy is not
possi bl e, the asbestos site coordinator shall stop all ACM
renoval activities until all such violations are corrected.

6. Retaining the follow ng docunments in his possession while at
the work site a) a copy of the witten notification for the site,
required by Section V, hereof b) a copy of the graphic
representation required by Section (O, hereof c) a copy of the
certification of training for each enpl oyee on site, as required
by Section VI1(L), hereof, or a copy of the card issued by

Def endants certifying the successful conpletion of the required
training, pursuant to Section VI(M, hereof; and d) a copy of

Def endants' “Asbestos Trai ning Panphlet”, preparation of which is
required by Section VI(D), hereof.

7. Recording, on a daily basis, with respect to any denolition or
renovation of a facility at which ACM has been found, the
information called for by a prescribed Daily Check List in the
form annexed hereto as Attachnment 11, and certifying to the
accuracy of the recorded information.

8. Conplete the training required in Section M| D, E, and F.
her ei n.

D. 1. Defendants shall develop a witten docunent entitled

Def endant s “Asbestos Trai ni ng Panphlet” {”the Panphlet”) The
Panphl et shall address all of the requirenments of this Partial
Consent Decree and 40 CF. R Part 61, Subpart M shall describe
Def endants' s Asbestos Control Program and the respective
responsi bilities of the Asbestos Program Managers, the asbestos



site coordinator, and all enpl oyees engaged in work invol ving ACM
shall detail the requirenments applicable to handling, renoval,
transportation and di sposal of ACM and shall encourage workers to
report any violations of these requirenents to the Asbestos
Program Manager, the asbestos site coordinator, as appropriate.
The Panphl et nay contain additional material related to
particul ar state and/or | ocal requirenents which may apply.

2. Wthin thirty (30) after the Asbestos Program Manager has
conpl eted the training described in Section i1, A hereof,

Def endants shall submt a draft of the Panphlet to the Director,
Air and Toxics Dvision, EPA Region i1, 726 M nnesota Avenue,
Kansas Gty, Kansas 66101 for review and approval .

3. EPA shell notify Defendants, in witing, of EPA approval or
di sapproval of the draft Panphlet, and shall specify
deficiencies, if any.

4. Wthin 30 days of receipt of EPA notification of disapproval

of any portions of the draft Panphlet, Defendants shall anend and
submt to EPA a revised draft that renedi es the deficiencies
specified by EPA

5. A copy of the Panphlet, in the formapproved by EPA shall be
gi ven by Defendants to each enpl oyee and supervi sor involved wth
asbestos activities.

6. The Panphl et shall be reviewed by the Asbestos Program
Managers and Defendants's officers annually in addition to
whonever there is a change in the asbestos NESHAP. The Panphl et
shall be revised to reflect changes in the asbestos NESHAP
regul ati ons.

7. Neither the terns of the Panphlet nor Defendants failure to
tinmely develop or distribute to its enpl oyees an EPA approved
Panphl et or to revise an approved Panphlet to reflect new

regul atory requirenments shall absolve Defendants of liability for
any violation of the terns of this Partial Consent Decree the
asbest os NESHAP whether or not attributable to the actions or
derelictions of any of defendant’'s enpl oyees.

E. Defendants shall nmaintain all of the records required by this
Partial Consent Decree for the duration of the Partial Consent
Decree, including any extension, pursuant to Section | X hereof,
and shall nake themavail abl e to EPA upon request. These records
shall include, but not be limted to, records of: (1) enpl oyee
training; (2) inspections nade prior to denolition/renovation
jobs; (3) any denolition or renovation work invol ving ACM
including, but not limted to, the Daily Check List required by
Section M(Q(7) hereto; (4) transportation of ACM and (5)



di sposal of ACM

V. REQJRED ASBESTCS TRAI NI NG

No enpl oyee of Defendants shall engage in the denolition or
renovation of any facility containing ACM or inspect a facility
for the presence of ACM pursuant to the requirenments of Section
[V hereof, unless he has successfully conpl eted a course of
asbestos training, as hereinafter specified.

A The Asbestos Program Manager (“APM), the alternate Asbestos
Program Manager, and all enpl oyees whose duties include
inspection of facilities for the presence of ACM pursuant to the
provi sions of Section |V hereof, shall successfully conplete, or
have al ready conpl eted, an EPA-approved training course entitled,
“1 nspect or/ Managenent Pl anner” or equival ent, subject to EPA
approval. In the alternative, Defendants may engage an
instructor, accredited by EPA to provide the AHERA asbest os
training course entitled “Inspector/Managenent Planner” or an
EPA- approved equi valent to the APM and al ternate APM

B. Defendants' enpl oyees subject to the requirenents of Section
VII(A), hereof, who have not successfully conpleted the
five day course of study by the date of entry of this Partial

Consent Decree, shall be enrolled in the next EPA-approved five
day course of study, “Inspector/Mnagenent Planner” or an EPA-
approved equivalent, offered within the EPA Region VI1 or, at

Def endants's el ection, an earlier five day course of study
offered in any other Region, or, if Defendants el ect to engage an
instructor as provided in Section VI (A no later than 90 days
after entry of this Partial Consent Decree.

C. Enpl oyees of Defendants who becone subject to the requirenents
of Section VII1(A), hereof, after the date of entry of this
Partial Consent Decree, either by hiring or assignment of new
work responsibility subsequent to that date, shall not engage in
work involving ACMuntil they have successfully conpleted a five
day course of study.

D. Defendants' asbestos site coordinator (“ASC') shal
successfully conpl ete, or have conpl eted, an EPA-approved
training course entitled “Contractor/ Supervisor” or an EPA-
approved equivalent. In the alternative, Defendants nay engage an
instructor, accredited by EPA to provide the AHERA asbest os
training course entitled, “Contractor/ Supervisor” or an EPA-
approved equivalent, to the ASC

E. All asbestos site coordinators who have not successfully
conpl eted a four day course of study by the date of entry of the



Partial Decree shall be enrolled in the next EPA approved four
day course of study, “Contractor/ Supervisor” or an EPA-approved
equi valent, offered within EPA Region or at Defendants’s
election, an earlier four day course of study offered in any
other Region, or, if Defendants el ect to engage an instructor,
accredited by EPA to provide the AHERA asbestos traini ng course
entitled, “Contractor/Supervisor” or an EPA-approved equi val ent,
said course nust be held no later than 90 days after entry of
this Partial Consent Decree.

F. Enpl oyees of Defendants who becone subject to the requirenents
of Section Vi1 (D} hereof, after the date of entry of this Partia
Consent Decree, either by hiring or assignnent of new work
responsibilities subsequent to that date, shall not be Asbestos
Site Coordinators until they have successfully conpleted a four
day course of study.

G Al enployees of Defendants who are not required by the terns
of this Partial Consent Decree to conplete a four or five day
course of study, and who will engage in asbestos renoval,
handl i ng, transportati on and/or disposal activities, shal
successfully conpl ete, or have conpl eted, an EPA-approved
training course entitled: “Abatenment Wrker” or an EPA-approved
equi val ent. Defendants' enpl oyees subject to the requirenent of
thi s paragraph, who have not successfully conpleted a three day
course of study by the entry of this Partial Consent Decree,
shall be enrolled in the next EPA-approved three day course of
study, “Abatenent Wrker” or an EPA-approved equival ent, offered
within EPA Region VI1 or at Defendants' election, an earlier EPA-
approved three day course of study offered in any other Region or
if Defendant elects to engage an instructor accredited by EPA to
provi de the AHERA asbestos training course entitled, “Abatenent
VWr ker” or an EPA-approved equival ent, said course nust be held
within 90 days of the date of entry of this Partial Consent

Decr ee.

H No enpl oyee of Defendants shall engage in asbestos renoval,
handl i ng, transportation, and/or disposal activities unless he
has successful |y conpl eted the EPA-approved three day training
course entitled “Abatenment Wrker” or an EPA-approved equi val ent.

|. Appropriate tests shall be admnistered at the concl usion of
the five, four, and three day courses. Such tests shall be
adm ni stered by the organi zation conducting the course, and shal
be in witing to those Defendants enpl oyees who read English. The
tests shall be admnistered orally, In the native | anguage of the
enpl oyee, to those Defendants enpl oyees not fluent in English.
The passing grades for such tests, whether witten or oral, shal
be those established in 40 CF. R 763, Appendix Cto Subpart E--
EPA Mbdel Contractor Accreditation Plan (1)(2), Examnations. No



enpl oyee of the Defendants will be deened to have “successfully
conpleted” his training, as that termis used in this Parti al
Consent Decree, until he has passed the test associated with the
rel evant course of study or training program

J. Defendants shall retain a record of each enpl oyee's training
which will be kept at the office where the enpl oyee will work.
This record shall include:

1. Acertification of successful conpletion of the training
together with any supporting docunentation to evaluate the
identity of the enployee and the validity of certification;

2. Acopy of the test taken or, for test admnistered by outside
EPA- approved vendors, a record fromwhich it can be determ ned
that an appropriate test was taken and passed:

3. A statenent as to whether the enpl oyee can read the | anguage
in which the naterials are printed, and if not, the name of the
person who orally tested him and

4. For those subject to the one-day training program or those
who have supplied docunentation of successful conpletion of

trai ning from anot her EPA-approved source, an acknow edgnent in
the formannexed hereto as Attachnent |11 signed by the enpl oyee.
If the enployee is unable to read, the docunent shall al so be
signed by the person who read the docunent to the enpl oyee.

K. For each enpl oyee for whom Def endants have conpiled and

mai nt ai ned t he docunentation required by Section VI (J) above,
Def endants nmay issue the enployee a card, in a formto be
approved by EPA, indicating that the enployee has fulfilled al
of the training requirenent or the training provider may issue
t he enpl oyee such a card.

L. An enployee’ s successful conpletion of the training required
by this Partial Consent Decree shall not absol ve Defendants of
liability for any violation of the Partial Consent Decree or the
asbest os NESHAP whet her or not attributable to the action(s) or
dereliction(s) of that enpl oyee.

M Nothing in this Section shall be construed as relieving

Def endants fromany nore stringent training obligations inposed
or to be inposed by any federal, state or |ocal |aw or

regul ation, including but not limted to EPA's regul ati ons
pronul gat ed pursuant to the Toxi cs Substances Control Act, as
amended.

Vi1, OONTRACTOR AND SUBCONTRACTOR EXA US| ON




Section M, paragraphs C 2-4 and D.5 and the training
requirenents of Section VIl of this Partial Consent Decree do not
apply to third-party contractor or subcontractor enpl oyees
conducting denolition or renovation operations on behal f of the
Def endant s provi ded, however, that nothing in this Section shall
be construed to relieve Defendants of their obligations under the
Asbest os NESHAP set forth at 40 C,F. R Part 61, Subpart M

I X, SITE ACCESS

a. During the duration of this Partial Consent Decree, Defendants
shall not w thhold consent fro EPA and/or state or local air

pol I ution control agencies, and/or their authorized contractors
and consultants and representatives, to enter on, through and
about the site of any denolition and/or renovation operation wth
whi ch Defendants is involved, at reasonable tines, and w thout
notice, to take such sanpl es and phot ographs and to i nspect and
copy any records as nmay be deened necessary to determ ne

Def endants’ s conpliance with the requirenents of the asbestos
NESHAP and the provisions of this Partial Consent Decree.

B. The provisions of Section VIII1(A) hereof are in addition to,
and not a limtation on, any rights of access afforded by any
statute, regulation, or other |aw

X DURATION OF TH S DECREE

Def endants’ s obligations under this Partial Consent Decree shall
conmmence upon entry hereof. Unless extended by the Court, this
Partial Consent Decree shall termnate two (2) years after the
date of final entry of the Decree by the Court. The United
States shall have the right to seek extension of the period of
tinme this Partial Consent Decree is in effect. This right is in
addition to any other rights the United States nay have to
enforce this Partial Consent Decree.

XlI. PENALTI ES

A Defendants shall pay a civil penalty of fifty thousand dollars
($50,000.00). This civil penalty shall be paid within thirty
days of the date of entry of this Partial Consent Decree by
certified check payable to The United States of America, and
forwarded to:

United States Attorney’'s Ofice
Souther District of |owa

115 U S. Court house

Des Moines, |owa 50309

Notification of all such paynents, as well as copies of all such



certified checks shall be sent to:

Regi onal Hearing derk (3RC00)

U S. Environnental Protection Agency
Regi on VI |

726 M nnesota Avenue

Kansas Gty, Kansas 66101

B. The United States shall be deened a judgnment creditor for
pur poses of collection of the foregoing civil penalties. Any
penal ty paynment nmade under this Partial Consent Decree are not
t ax deducti bl e.

XiI. STIPULATED PENALTI ES

Def endants shall be liable to Plaintiff or Stipulated Penalties
in the amount of Five Hundred Dol lars ($500.00) per violation per
day for each violation of any requirenment of this Partial Consent
Decree contained in Section |V, Section V, Section VI, Section
VI1, and Section Vi1l hereof. This stipulated penalty provision
does not apply to violations of the asbestos NESHAP regul ati on,
40 CF. R Part 61, Subpart M Defendants shall pay Stipul ated
Penalties within fifteen (15) days of its receipt of a witten
demand by Plaintiff for such penalties. |f Defendants believes
it is not liable for the denmanded Stipul ated Penalties, it nay
petition the Court within fifteen (15) days of its receipt of the
witten demand to hear evidence on whether Defendants is liable
for the Stipulated Penalties demanded by Plaintiff. Defendants
shall have the burden of proof in establishing that it is not
liable for the Stipul ated Penalties demanded by the United
States. Defendants may present matters tot he Court wich it

bel i eves mtigates the amount of any stipulated penalties for any
violation of the Partial Consent Decree, provided however that
nothing in this Section shall be deened to expand any def enses
avail abl e to Defendants pursuant to the terns of Section X I,
hereof. Paynent of Stipulated Penalties will be nade in the
manner as that specified in Section X hereof. PFaintiff reserves
the right to seek such additional relief for violations of the
Partial Consent Decree and/or applicable |aw as is avail abl e by
law or in equity.

X, GENERAL PROVI SI ONS

A The Court shall retain jurisdiction to nodify and enforce the
provisions of this Partial Consent Decree, to resolve disputes
arising hereunder, and to entertain any application as nay be
necessary or appropriate for the construction and effectuation of
this Partial Consent Decree.

B. Any nodification of this Partial Consent Decree shall be in



witing and approved by the Court. EPA reserves the right to
seek a nodification of this Partial Consent Decree to conformto
any asbest os NESHAP requi renents nade applicable by reason of any
revision of the Aean Air Act and/or its inplenenting

regul ati ons.

C. This Partial Consent Decree is neither a permt nor a
nodi fication of any existing permt and in no way relieves
Def endants of its obligations to conply with all applicable
federal, state or local |laws or regul ations.

D. Plaintiff reserves any and all |egal and equitable renedi es
avail able to enforce the provisions of this Partial Consent
Decree, and of the Aean Air Act and its inplenenting

regul ati ons.

E. Nothing herein shall be construed to limt the authority of
the United States to undertake any action agai nst any person,

i ncluding the Defendant, in response to conditions which may
present an i mm nent and substantial endangernent to the public
health, welfare or the environnent.

F. Notices required in this Decree, as applicable (and except as
ot herwi se provided herein), shall be transmtted to the addresses
noted in Attachnent I1.

XV. QOBTS

Def endants shall pay the plaintiff United States of Anerica
$1102.64 in costs for this action.

XV.  PUBLIC NOTI CE

The parties agree that final approval and entry of this
Decree is subject to the public notice requirenents of 28 CF. R
§ 50.7.

For Plaintiff United States of Anerica:

RO&ER J MARZULLA

Assi stant Attorney General

Land and Natural Resources D vision
United States Departnent of Justice

CYRUS S PICKEN, JR

Trial Attorney

Land and Natural Resources D vision
Envi ronment al Enforcenent Section
United States Departnent of Justice



CHRI STCPHER D HAGEN
United States Attorney
Sout hern District of |owa

R CHARD L. Rl CHARDS

Assistant United States Attorney
Southern D strict of |owa

115 U S. Court house

Des Moi nes, |owa 80309

(515) 284-6273

THOVAS L. ADAMB, JR

Assi stant Adm ni strat or Enfor cenent
and Conpl i ance Monitoring

United States Environnental Protection

Agency

HENRY ROMPACE

Assi st ant Regi onal Counsel

United States Environnmental Protection Agency
Region |11

726 M nnesota Avenue

Kansas Gty, Kansas 66101

For the Defendants

Gtunwa Airport Authority
Gty of Gtuma, |owa

THOVAS KI NTI GH
Attorney for Defendants

T 1S SO CRDERED

N THE UNI TED STATES DI STR CT COURT



UN TED STATES ENVI RONVENTAL PROTECTI ON AGENCY
WASH NGTON, D. C. 20460

MEMORANDUM

SUBJECT: Qui dance on Inclusion of Environmental Auditing
Provision in Qean Ar Act Settlenents

FROM Terrell E Hunt (signature)
Associ ate Enforcement Counci
A r Enforcenment D vision

John S. Seitz, Drector (signature)
Stationary Source Conpliance D vision
COfice of Alr Quality Pl anning & Standards

TO Addr essees

Attached is the new “Qui dance on Inclusion of Environmental
Auditing Provisions in Qean Air Act Settlenments.” This guidance
suppl enents the “EPA Policy on te Inclusion of Environnental
Auditing Provisions in Enforcenent Settlenents,” issued by Tom
Adans on Novenber 14, 1986. A draft of this guidance was
distributed to the Regions and DQJ for comment on June 30, 1987.

As you can see fromthe attached summary of comments submtted by
the Regions (DQJ asked that their commrents remnain confidential),
considerabl e effort has been invested in this project. W
attenpted to incorporate every comrent submtted.

The Geppert Bros . Consent decree was the best exanple of an
asbestos case with environnental auditing that was avail abl e when
this gui dance was sent out for comment. Several suggestions for
inprovenents in the Geppert Bros . Consent decree were received.
Those i nprovenents plus nore recent consent decrees that have
been entered with the courts are avail abl e upon request. The
best exanple currently in US v. Gty of Gtumwa , which is
appended to this guidance, but it too will certainly be surpassed
intinme. To stay abreast of the | atest devel opnents in this and
ot her dynam c areas, we reconmmend that you utilize the clearing-
house function provided by the | ead regional attorney concept in
addition to the resources we offer at Headquarters. Presently,
the lead regional attorney for environmental auditing is Randy
Stein, Region Il (FTS 264-3277).




1) National denolition/renovation conpanies engaged in activities
subject to the National Emssion Standard for Asbestos. This is
a unique category for air pollution sources, since a conpany does
not typically own and operate a fixed universe of facilities but
instead is involved in the operation of a constantly changi ng
group of transient activities. EPA has |earned in enforcing the
asbestos regul ations that |arge denolition conpani es may have a
corporate awareness of the applicable requirenments but |ack an
effecti ve environnmental nanagenent systemto assure conpliance
with the law The need for such a systemis particularly acute
due to the very nature of the business, which involves an
itinerant work force and sonetine relies on tenporary enpl oyees.
Establ i shing a neans of managing the activity of denolition or
renovation crews is an appropriate el ement of a consent decree
designed to enjoin future nonconpliance w th asbestos control
requi renents. Such a system shoul d i nvol ve accountability for
envi ronnmental conpliance at each work site invol ving asbestos,
training of workers, and enhanced corporate oversight of the
activities of the work crews. As an exanple of nodel provisions
applicable to a denolition contractor see the consent decree in
US v. Gty of Gtunwa, et al . (S.D. lowa), attached.

Common characteristics of recent asbestos consent decrees
i ncl ude:

*Training for all asbestos workers with tests to ensure
under st andi ng.

*Enhanced training for supervisors/nanagers.

*Instruction brochures for each enpl oyee to keep permanently as a
r ef erence.

*Ensuring the presence of trained supervisors at work sites.
*Checkl i st for proper equi pnment notice, training certificates.

2) Omners/operators of nultiple volatile organic conpound (VOO
sources. Conpanies that own several facilities, such as can-
coating or autonobile-coating plants, may benefit from
environnmental auditing. In such instances, a conpliance audit
may identify comon problens at simlar facilities, and the same
or simlar renedies at one facility may be applicable to the
conpany’s other plants. Environnental auditing would be
particularly appropriate where EPA or a State has cited nore than
one facility for VOC violations.

Suggest ed provi sions for VOC environnental auditing include:

*| nproved checklists to log all coatings with a certification



that they are in conpliance with the rel evant requirenents.

*Est abl i shnment of procedure for periodi c nmai ntenance of VOC
incinerators and ot her control equi pnent.

*Training for supervisors and ot her enpl oyees on recogni zi ng the
occurrence of abnornal operating conditions.

3) Volatile hazardous air pollutant (VHAP) sources. The National
Em ssion Standard for Hazardous Air Pollutants regul ates fugitive
emssions of VHAPs at 40 CFR Part 61, Subpart V. The regul ations
require that a source institute specified | ead detection and
repair procedures addressing potentially hundreds of punps

val ves, and ot her pieces of equipnent at a facility. The
standard requires nonitoring, reporting, and record keeping,
rather tan installation of control equipnment. Conpliance with
the VHAP regul ati ons denmands particular diligence and attention
to detail. Qur limted enforcenment experience to date indicates
t hat conpani es have not conpletely identified the equi pnment
subject to the standard and have not established adequate systens
to assure that the required procedures are followed. Due to the
nature of the VHAP standard, a conpliance audit woul d be
appropriate to enabl e corporate nmanagenent to identify violations
and to put nmanagenent systens in place to ensure that the
requirenents are followed. An exanple of such a VHAP auditing
requirenent is attached. (Consent decree, US v. Texaco
Refining & MMRKETING Inc . (D Del.)).

The major provisions in the Texaco environnental auditing decree
are:

*Sel ection of EPA approved i ndependent contractor.

*Delivery of detailed schematics identifying all equipnent in
benzene service to EPA and auditor.

*Thor ough conpl i ance audit.

*Conpl i ance report with schedule for correction to be undertaken
and training to be conduct ed.

4) Asphalt Concrete Plants are likely candidates for the auditing
provi si ons because these air pollution sources, which have a high
turnover in ownership, can be easily relocated. They, therefore,
can be subject to differing emssion limts because of the
various state inplenmentation plan provisions.

Consequently, nobility of the source can result in the evasion of
enforcenent. Environnmental auditing of such sources woul d give
enf orcenment personnel data that would help in identifying simlar



violations of plant owners. Oaners often have several other
facilities and an audit would reveal the |ocations of the plants.
Likely auditing provisions in this category could include:

*Making available to the auditor and EPA a list of all plants
owmed within the last five years, a list of those currently owned
and the various states in which they have been | ocat ed.

* Providing to the auditor an EPA any and all evidence that these
pl ants have been and are in conpliance with applicable SIPs.

*Conducting a thorough conpliance audit of all facilities.

*Having the auditor prepare a plan (training, managemnent
procedures) to ensure conpliance, which plan would be an
enf orceabl e provision of the decree.

5) Miulti-nedia sources. Facilities that are likely to have water
pol l ution or waste nmanagenent problens in addition to being a
source of air pollution may al so benefit from environmnental
auditing. A conpliance audit in such circunstances woul d enabl e
t he conpany to devel op a conprehensive approach to its
environmental responsibilities. Environmental auditing would be
particularly appropriate where EPA or a State has cited
violations by the facility under nore than one statute.

Amulti-nedia audit woul d at | east include:

* A review of current managenment practices and procedures used to
ensure conpliance w th various environnmental requirenents.

* An in-depth conpliance audit to determne how well these
procedures are being utilized.

* An anal ysis of additional nmanagenent procedures needed to track
conpl i ance.

* Enpl oyee and supervisor training in the | aw and regul ati ons
affecting the facility and in the new protocol to be inplenented.

* Certification by the source that it is in conpliance with al
envi ronnment al requirenents.

VW& appreciate the considerable efforts which you have nade to
comment on the draft guidance and to include environnent al
auditing in your prograns. Please continue to enphasize this
val uabl e enf orcenent t ool

Questions regarding this gui dance shoul d be addressed to Charl es
Garl ow of CECM at FTS 475-7088



At t achnent
Addr essees:

regi onal Counsel s
Regions |-X

Regi onal Counsel Air Contracts
Regions I - X

Al r and Waste Managenent Division D rector
Region |1

A r Managenent D vision Directors
Regions | 1I1l, and I X

Air and Radi ati on Managenent D vision D rector
Regi on V

Air, Pesticides, and Toxi cs Managenent Division Drectors
Regions IV and VI

Ar and Toxics Dvision Directors
Regions VI, VI, and X

Davi d Buente, Chief
Envi ronment al Enf orcenent Section
Department of Justice

Robert Van Heuvel en, Assistant Chi ef
Envi ronment al Enf orcenent Section
Department of Justice

Justina Fugh
EDRS Coor di nat or
CECM A r



| NCLUSI ON OF ENVI RONMENTAL AUDI TI NG PROVI SIONS | N CLEAN Al R ACT
SETTLEMENTS

Thi s docunent sets forth guidance for inclusion of environnental
auditing provisions in settlement of dean air Act enforcenent
actions. EPA policy encourages the use of environmental auditing
to enable regulated entities to achieve and mai ntain conpliance
with environmental |aws and regul ati ons. EPA naintains that
effective environnmental auditing pronotes higher |evels of
conpl i ance and reduces risks to human health and the environnent.
51 Fed. Reg. 25004 (July 9, 1986). This policy is based on the
statutory authority of Section 114 of the AQean Ar Act, 42

US C, 87414 and the informati on gathering provisions of other
environmental statutes. !

The dean Air Act environnental auditing guidance suppl enents the
“EPA Policy on the Inclusion of Environmental Auditing Provisions
in Enforcement Settlenents,” issued on Novenber 14, 1986 (“EPA
Policy”). That policy establishes a general franework,
applicable to enforcenment under all environnental statutes, for
the use of environnental auditing provisions in settlenent
agreenents. This gui dance addresses the application of the
general policy to air pollution cases.

Appropri ateness of Environnental Auditing Provisions

As stated in the general policy, environnmental auditing
provisions are appropriate to propose in settlenent negotiations
in instances in which: 1) a pattern of violations results, at

| east partially, fromthe absence of an effective environnental
managenent systemor 2) the nature of the violations indicates a
i kelihood that simlar nonconpliance may occur at other parts of
the sanme facility or at other facilities owed by the sane
entity. The need for environmental auditing is nost likely to
apply to the owner or contractor of extensive or nmultiple
facilities, but may in sone circunstances apply to a single-
facility conpany as well. See EPA Policy at p. 2.

In the stationary source program the nost |likely candidates to
benefit from environnmental auditing would include:

1Section 104 of the Conprehensive Environmental Response,
Conpensation and Liability Act of 1980, as anended, 42 U S. C
89604 et seq.; Section 308 of the dean Water Act, as anended, 33
US C 81318 et seq.; Sections 3007 and 3013 of the Resource
Conservation and Recovery Act, 42 U S C 886927 and 6933; Section
1423(c)(8) of the Safe Drinking Water Act, 42 U S C 8300h-
2(c)(8); and Section 11© of the Toxic Substances Control Act, 15
US C 82610(c).



The consent decree should include clearly specified and

enf orceabl e schedul es, tinetables and requirenents for conpletion
of the audit. In the case of denolition/renovati on contractors,
the audit wll be an ongoing requirenment that will acconpany the
performance of work at facilities containing friable asbestos,
and will not be subject to a schedule for conpletion.

EPA assunes that any and all information submtted to EPA
pursuant to these audit provisions is not automatically

consi dered to be confidential business information (CBl).
However, a business may submt such information with a request
that the information be treated as CBlI, subject to appropriate
statutory and regul atory restrictions (cf. 5 U S C 8552, 40
CFR Part 2, Subpart B).

The consent decree shoul d specify that the Agency is entitled to
copies of all information devel oped during the audit, including
not only final audit reports, but also copies of all underlying
audit data as well as draft audit reports, whether devel oped by
t he enpl oyees or contractors of the defendant. Though entitled
to this informati on, the Agency need not al ways denand access to
the data

Consequences of Audit

For an audit to benefit the conpany and the environnment, the
consent decree should require that, upon conpletion of the audit,
t he conpany inplenent its recomrendati ons provi ded, however, that
some procedure should be included for the Agency to revi ew and
approve the audit’s conclusions and for the conpany to dispute
the findi ngs/recommendati ons of the audit. The consent decree
may require the conpany sinply to certify that it has renedied
any probl ens uncovered by the audit, or it may require full
disclosure to EPA of the audit results. The decree may al so
require the party to submt a conpliance or environmnental
managenent plan, or both, with an enforceabl e schedul e for
conpl eti on.

Additionally, the consent decree shoul d address the enforcenent

of audit-discovered violations. |In particular, the consent

decree nmay provide for stipulated penalties for violations that

can be predicted and are pronptly renmedied. See EPA Policy at p.

5. See alsothe Jdty of Gtumma consent decree for an exanpl e of
stipul ated penalties for violations of the audit provisions.

| npact of Audit Provisions on Qvil Penalties

If a source, by agreeing to inplenent an environnmental audit,
exhibits an extraordi nary degree of cooperation, it may be
appropriate to consider that cooperation in adjusting the gravity



conponent, but not the economc benefit of nonconpliance,
downward. See EPA Policy at p.6. An audit would not be a credit
towards paying the bottomline penalty.

V¢ suggest these categories of sources as |ikely candidates to
benefit fromenvironnental auditing, but they are not intended to
[imt in any way the universe of sources for which auditing is
appropriate. The case devel opnent or litigation teamshoul d be
alert to indications that a conpany has an environnent al
managenent problemor that simlar violations are likely to occur
at other parts of the sane facility or at other facilities. An
exanpl e of such a managenent probl emwoul d be a continuing series
of violations blanmed on operator error. This nmanagenent probl em
coul d be addressed by better required operator training courses
conpl enented by periodic refresher courses. The litigation team
shoul d routinely review the case docket to determne if the
conpany has had environnental problens in other regions or other
medi a. Were such indications exist, EPA should probe the need
for auditing with a site inspection, in a Section 114 letter or
in a discovery request. An exanple of such a Section 114 letter

i s attached.

GContents of Audit Provisions

The consent decree provisions should clearly identify the type of
audit to be perforned. A conpliance audit is an i ndependent
assessnent of the current status of the party’s conpliance
policies, practices, air controls. The nature of each type of
audit is described in greater detail in the EPA Policy at p.3.

Both a conpliance audit and a nmanagenent audit shoul d be
encouraged. The nature of the case will determne which type of
audit is nore appropriate. The audit provisions appropriate for
denolition and renovation contractors are unique but fit nore
closely within the anbit of a managenent audit. |Its focus is to
assure centralized nmanagenent controls over the decentralized
functions of the conpany. VOC sources are nost likely to benefit
froma conpliance audit, which may identify recurring problens at
simlar facilities. VHAP sources nay be candidates for a hybrid
of the two. Violating VHAP sources typically have not even
determ ned what equiprent is subject to the standard and
consequently are not fully aware of their conpliance status. In
addi tion, VHAP sources have particul ar need for operation and

mai nt enance prograns, nonitoring, record keeping, and reporting
systens, and ot her managenent controls to assure conpliance with
t he standard.

The consent decree provisions should identify the party
conducting an audit. The auditors nay be a consultant or an in-
house person or team In any event, the auditors shoul d be



i ndependent of the persons and activities to be audited, although
i n-house auditors are often not as “independent” as outside
auditors. See EPA Policy at p.4. EPA and the State shoul d be
provided wi th advance notice of the audit and an opportunity to
participate in the audit.

Summary of Regi onal Comments on Draft Quidance on the
I ncl usi on of Environmental Auditing Provisions in
A ean Air Act Enforcenent Cases

Region I: In-house auditors are not likely to be “independent.”
EPA and States shoul d get advance notice of audit and
an opportunity to participate in audit.
Audit results should always be fully discl osed.
Several comments on inproving the Ceppert Bros . Consent
Decree were of fered.

Region II1: Regi ons should remain free to determ ne when
auditing is appropriate.
| *t is good that no additional decree requirenments
are nandat ed.

Region V. Asphalt/concrete plants are good exanpl es of candi dates
for auditing.
There shoul d be due process for conpani es by including
an opportunity to dispute the findings of the audit.
Agency shoul d review & approve audit findings before
the conpany is required to inplenment the
recomendat i on.

Region VI: In-house auditors are not very independent.
Dfficult to determne how nmuch to adjust penalties if
audi ti ng done.

Adjustnments to the gravity conponent should only be nade n

conpel I'ing circunstances in cases in which the gravity conponent
is anmgor portion of the penalty. Appendix Ill of the Gvil
Penalty Policy, pertaining to asbestos cases, establishes a
schene for the gravity conponent which recogni zes that asbestos
is a hazardous air pollutant and explicitly punishes repeat
violators nore than first-time violators. EPA should assure that
the penalty in any asbestos case neets these objectives. In nost
such asbestos cases, the gravity conponent of the penalty is much
hi gher than the benefit conponent. Smlarly, the benefit
conponent in VHAP cases is likely to be snaller than the gravity
conponent. Therefore, in both instances, the gravity conponent
shoul d not be adjusted unless the bottomline penalty is stil
sufficient to deter future violations.



NOTI CE CF
ASBESTCS REMOVAL ACTI VI TI ES
DEMCLI TI ON AND/ CR RENOVATI ON
ASBESTCS NESHAP' s CONTACT
Al R MANAGEMENT DI VI SI ON

US EPA

Dear

FAC LI TY TO BE DEMOLI SHED CR RENOVATED

Name, address and phone nunber of facility:

Nanme, address and phone nunber of owner:




Description, size, age and prior use of facility:

Denolition or renovati on nethods to be used:

Nane, title and authority of state or |ocal governmnent
representati ve who has ordered the denolition (if applicable)

ASBESTCS NOTI FI CATI ON

ASBESTCS | NFCRVATI ON

Site Asbestos Coordi nator:

Si t e- Asbest os- Forenman (if applicable):

Start date: Conpl eti on date:

Quantity of friable asbestos containing material on pipes:

Linear ft. (Required)

Qubic ft. (Optional)




Quantity of friable asbestos-containing nmaterial on other
facility conponents:

Square Ft. (Required)

Qubic Ft. (Optional)

If less than 260 |inear feet on pipes and | ess than 160 square
feet on other facility conponents, explain techniques of

estinmati on

Description of Asbestos-Containing Materials

Locati on of Asbestos-Containing Material s:

Person who nmade the identification

Met hod of identification:

(Attach the results of any |aboratory anal ysis of suspected
asbestos-containing naterial to this form)

Em ssion Control Procedures and ot her procedures to be used to
conply with 40 CF. R Part 61 Subpart M

ASBESTGS DI SPCSAL | NFORNVATI ON

Type of leak tight containers to be used:

Wast e handling em ssion control procedure and ot her procedures to

be used to conply with 40 CF. R Part 61, Subpart M




Transporter: name address and Phone nunber:

D sposal Site: Nane, address and phone nunber;

Si ncerely,

Asbest os Program Manager

cc: Appropriate State or Local
Air Pollution Control Agency



ATTACHVENT 11

ASBESTCS REMOVAL PRQIECT
DAl LY CGHECK LI ST

PRQIECT LOCATI O\

ASBESTCS SI TE COCRDI NATOR

JCB NUMBER DAY: DATE:
ASBESTCS SI TE COORDI NATCR, TI ME AT SITE TIME LEFT SITE __
YES NO

CCPY OF ALL NOTI FI CATI ONS AND WORKER TRAI NI NG
RECCRDS AT SI TE

ALL ASBESTCS WORKERS TRAI NED AND TESTED AND
RECCRDS CERTI FYI NG TRAI N NG ARE COMPLETE

N

() )
() )
() )
() () WRKAREA | SOLATED BEFORE JCB BEGAN
30

3. MEDI CALS PERFORMVED ON ALL ASBESTOS WORKERS BEFCRE
JOB BEGAN
4.
5. WARN NG S| GNS PCSTED BEFORE JOB BEGAN
6. DECONTAM NATI ON UNI T | NSTALLED AND OPERATI NG
7. PROTECTI VE CLOTH NG USED BY ALL WORKERS DUR NG
ENTI RE WORKDAY
( ) OCOVERALLS () RESPI RATCRS
( ) HooDS ( ) SPARE FILTERS
( ) BOOTS ( ) QLOVES
8. () () WATER AVA LABLE AT SITE AND USED FOR ASBESTCS
REMOVAL AND SHONERS
9. () () ARESS SPRAYER BETTER WETTER ON SI TE AND USED | N
VEETTI NG OPERATI CN
10. () () NEGATIVE AlR MACH NES USED ENTI RE WORKDAY
11. () () HEPA VACUUM USED ENTI RE WORKDAY (NO
12. () () VACULOADER USED ENTI RE WORKDAY (NO
13. () () ALL ASBESTOS CONTAI N NG MATER ALS (ACM) HANDLED
VET
14. () () AFTER VETTING ALL ASBESTOS CONTAI NI NG MATER! ALS
PLACED | N PROPERLY LABELED LEAK Tl GHT CONTAI NERS.
- NUMBER OF CONTAI NERS USED
- TYPE OF OONTAI NERS USED
- S| ZE OF OONTAI NERS USED
15. () () ALL AOV REMOVED BEFCRE ANY DI SVANTLI NG CR
DEMOLI TI ON STATED
16. () () MSIBLE EM SSIONS TO OUTSI DE Al R PREVENTED
17. () () ALL AOVI DI SPCSED OF I N AN APPROVED LANDFI LL
18. () () MAN FESTS COWLETE (OMER S| GNATURE)
() ()

19. VISITORS ON SITE




Asbest os- Si t e- Super vi sor

COMMENTS:



ATTACHVENT 111

In accordance with applicable |aw, d evel and Wecki ng Conpany i S
required to provide proper safety training to all enpl oyees whose
job responsibilities involve (or wll involve) the renoval :

handling, transportation or disposal of materials containin g
asbest os.

| f you have received asbestos training, please read paragraph 1 :
bel ow, and decide if it accurately describes the training yo u
received. By signing your nane at the bottom of this sheet, yo u
w |l be acknow edging (1) that you received the training des cri bed;
and (2) that you understand that review of the training naterials

by the Wnited States Environnmental Protection Agency does no t

assure that your job site is free fromall health and safety risks.
ACKNON_ EDGVENT
1. | have conpleted at |east eight hours of training on th e

danger s of asbestos, and the proper procedures for renoving :
handling, transporting, and disposing of materials containin g
asbestos. | took an examnation follow ng the training cour se, and
was inforned that | had passed that examnation. | wll kee p on ny
person proof of ny training.

2. | have received and read a copy of the develand Weckin g
Conpany’ s Asbestos Trai ni ng Panphl et.

3. | understand that although the Environnental Protection Agency
reviewed the material s enpl oyed by the d evel and Wecki ng Conpany
intraining nme, the Environnental Protection Agency’ s approval of
those naterials was not intend ed as a guarantee or assurance to ne
that ny workplace is free of all health and safety risks, or that
Aeveland Wecking is in conpliance with regulations and law s
enforced by EPA or other agencies such as the Cccupational Safety

and Health Admni stration.

Signature of Enpl oyee

Printed Name of Enpl oyee

W TNESS
| witnessed the naned enpl oyee’ s signature.

() I certify that the enpl oyee can read Engli sh.

R

() The enpl oyee cannot read, or cannot read English. | read this
docunment to him before he signed it and he acknow edge d
understanding its contents.



Signature of Wtness

Printed Nane of Wtness
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